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May 12, 2020 as of 4:00pm

ALERT!

California Executive Order Presumes COVID-19
Employees' lliness Contracted at Work

On May 6, 2020 California Governor Gavin Newsom issuedExecutive Order N-62-20 which

states that employees will be presumed to have contracted COVID-19 in the course and scope of
employment for purposes of Workers Compensation benefits if all of the following conditions are
satisfied:

e The employee contracts COVID-19 within 14 days of performing labor at the employer's
direction and at the employer's worksite;

e If such work occurred on or after March 19, 2020;

e The worksite was not the employee's home; and

e The positive test is confirmed by further testing within 30 days of the date of diagnosis

The presumption rules will be in place from March 19 to July 5.

The Order applies to all Workers Compensation insurance carriers that provide coverage in
California, self-insured employers, and public employers. The Order permits insurance carriers to
adjust the costs of their policies as appropriate.

Press release here.

California's State Fund, has publicly stated that it would accept COVID-19 cases as being work
related illnesses with the full benefits that the Workers Compensation system has to offer
"...regardless of whether or not that worker can demonstrate the virus was contracted during the
course of employment." Other carriers' response seems to be more guarded and may become
clearer after a Workers Compensation Insurance Rating Bureau (WCIRB) May 19 hearing on the
potential cost impact of the Governor's Order.

From the 'glass half full' perspective, it is a temporary presumption, it includes limitations to
reduce costs by ensuring that sick leave benefits are credited against the Workers Compensation
benefit, and notes that the presumption may be 'controverted by other evidence'.

The Governor's Workers Comp presumptive Order comes as we await action from the Workers
Compensation Insurance Rating Bureau (WCIRB) on a proposal to offer employers some relief and,
on the flip side, as a more extreme expansion of the Governor's Workers Comp presumption is
being considered by the California legislature in the form of AB 196.

WCIRB Rate Relief Hearing May 18, 2020 (not to be confused with the May 19 actuarial hearing referenced
above)


http://r20.rs6.net/tn.jsp?f=001kAS28zi0esmqU-SikwlUf07cyncLm_oULeUJHyFqXHW05DZ1OHQnqbFlJ0J6b6IC0LTHdOACy0u1nJvdgOHRZegla3SZ-rAfbMaVIxSGBP7xWbwW2PJ8xkx5-5XH75kUCb3gZ2uhudwHppf5e2KSf22sNNTlEr7fg-7d6FEkI7g=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001kAS28zi0esmqU-SikwlUf07cyncLm_oULeUJHyFqXHW05DZ1OHQnqeMRaER_YWsbz78bXOYSEc-PAAwlDR1VCP-rvCuIDdu-ZpOBB3xs7zk5xNDQKlbiGfWgnxmm7LvYK_TCOmjqIQLpe8vL-MKTK_DR2qPc5bW7w0OkyiCY9Rs=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001kAS28zi0esmqU-SikwlUf07cyncLm_oULeUJHyFqXHW05DZ1OHQnqbFlJ0J6b6ICMHYekDPzUdjx2LqOLnFWVjonRoPlxBGDT8UHFCALJ0g0ZRY1umAhO85vWpkXekWL8MG5XnC-CrfmrRS86K-p3-ZkFdR3zToA31j67WQ64SpJx7NH_sxIvCkfJEMtYMKtWF6XaLkHg6I=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001kAS28zi0esmqU-SikwlUf07cyncLm_oULeUJHyFqXHW05DZ1OHQnqbFlJ0J6b6ICZRVVl--ReBd2muoAggEgaDt5FEIKC6WyGeHelGQw8TfuYGGVn9egMVS7bdGSjE31XgkJogdhDmfObccSiXzdDJnjLzxj9hLZP-5OStGbn94eQZYCq1LmhckZVSdwvsl8&c=&ch=
http://r20.rs6.net/tn.jsp?f=001kAS28zi0esmqU-SikwlUf07cyncLm_oULeUJHyFqXHW05DZ1OHQnqbFlJ0J6b6IC6zuR1pXd7IGYITnYSBtmhl5gIih7V70_YtJQliLl4WydGSDV_NJjik7-Y5q0VTKH-GWZ814SBd_Nyej6LrHKXjIrZ_AIHvdUD-IUq4fQd7byfsqF2bLMd2dOL4q8qe9F8VVFd9z3fJI=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001kAS28zi0esmqU-SikwlUf07cyncLm_oULeUJHyFqXHW05DZ1OHQnqbFlJ0J6b6ICqN7lRhyCSyzebq-CaCV4l202Yq7kcDBEAWcJzIGMi8w6ud3FD5eiuegxucQfZjgIhjmlsmBDwaNUZ11l3sBT5b13X2tW5HjNlnr0GkXWWcWPGgt1Se0QCpNztmf5xRtA4bwf_CsRSIU=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001kAS28zi0esmqU-SikwlUf07cyncLm_oULeUJHyFqXHW05DZ1OHQnqY9D1o8YyNRtJQrag44vuE1ZCXln2RmOuV9mXy90naPO-uxn_Br8RpMWkF64jGgcLH36Ae-fuimK2tkrqfoU_Wolt0aeDzEoXQKymCC8i1th8R3MJow9ZcjdjHzWbfqtUaLamhXrSsVWafDm4mZIX71f2ddlq9QBEccJZIxFDzz3lNmxAWmtaoMmIL7c6m7w1uyC89l7rqSS&c=&ch=
http://r20.rs6.net/tn.jsp?f=001kAS28zi0esmqU-SikwlUf07cyncLm_oULeUJHyFqXHW05DZ1OHQnqY9D1o8YyNRtjrDNEEDSH3FQ9n4lnhCatFYS39dYu3Y_cEiV0RvdscRO7Az1YOYbG00symtLq1uJiPwmqp9mv31mM3B_ejctXZ0azoeYYmpGD-N4UmBMFytNt4dDhLpvv2Js3_38u0EZszEzfMZqbUvkWpPGCyb-iAbiqa7pP1uZmMvq492NgNSb8tJjKZzYKaC37MySeFItnLN5iKmbhhTg8kjIyXniOltr3qmW1eABc9ZYcHgJbw4WMC3_ek8Fd9a0FgHtOW1Es7AgYkBtaJrQWwdJUSf2KAUYr0v19Zdi&c=&ch=
http://r20.rs6.net/tn.jsp?f=001kAS28zi0esmqU-SikwlUf07cyncLm_oULeUJHyFqXHW05DZ1OHQnqY9D1o8YyNRteI91nR2qjbzx81lKy3pvaJgfzlI1hCULaf4coluj3OE99fPHWOjoode5HjXLkkO4yHZ7LNC3Vun9xlZk7Dp-fx5lC75kUy612UwXK78lI8AIygNdjD5zzFsPdQpUEp7viry_uUxw2qRzjOtlDAKWwAwYJXCiW4LtX-xGCFohCElSxRP1mf01ha_Fzqk3urZuUAgc_N0LVWwzkk1-1N27tvIvFCjlOeK3hHirgl_3pXGogH8ix4cBHcyQsAEURSBA&c=&ch=
http://r20.rs6.net/tn.jsp?f=001kAS28zi0esmqU-SikwlUf07cyncLm_oULeUJHyFqXHW05DZ1OHQnqY9D1o8YyNRtKqBozw8-0ugHlQL6-YMqjimpOjoqhIO4EpgiDxHLLmyyJCIQCu6jbTSb0zLy4Ekmhei7z_5nQdjhh7wedvZksE9maq3iH2wXmpyNdM3mmXcqascx__cgLvTRGmUEJGZ-6gMiDe1LJl788isrpaThqg==&c=&ch=
http://r20.rs6.net/tn.jsp?f=001kAS28zi0esmqU-SikwlUf07cyncLm_oULeUJHyFqXHW05DZ1OHQnqY9D1o8YyNRtVW8kBA7gF7pcUQux57sU4KdxWLpnkZT6C1V7h7Evn1Z099tq-EwiXxvdpH_LVkIvxHcJkwMPKExGkODqZ3b8qE5RJXGVHBdSH2s8QEp814kW99kLorREc_05kWzUK1iMmriv_igNuAc_0X4BvrBatv0Om5giXbBZ-1eCmtrMl7-MYemokK-dCGMb9MwoSjmLkAMn74GncLI=&c=&ch=

As reported in our May 1 COVID update, the WCIRB will conduct a hearing by telephone on May 18
to consider 3 employer relief measures:

1. Exclude Payments to Employees Who Continue to Be Paid While Not Working
2. Exclude COVID-19 Claims from Experience Rating
3. Allow Assignment of Classification 8810 for Temporary Change in Duties

AB 196 (Lorena Gonzales)
This bill, authored by the same Assembly member that introduced the independent contractor bill
AB 5, seeks to remove some of the limitations provided in the Governor's Order.

AB 196 would:

e create a conclusive presumption (meaning not rebuttable)
e extend that presumption following termination of service for a period of 90 days,
commencing with the last date actually worked

Best Recommendations

e Be diligent with your safety, hygiene, physical distancing and PPE practices.

e Document the safety protocols your company is using. The more evidence of workplace
COVID-19 safety protocols you have, the stronger your position to rebut the cases you
believe were not contracted at work.

There are many moving targets on the issue of COVID-19 Workers Compensation coverage and we
will continue to bring you updates.

Sincerely,

Julie Trost, Executive Director
Mason Contractors Association of CA
7844 Madison Avenue, Suite 140

Fair Oaks, CA 95628

p. 916.966.7666

julie@ mca-ca.org
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